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SMALL BUSINESS ECONOMIC IMPACT STATEMENT
PARENTING PLAN EVALUATIONS

Examining Board of Psychology
Washington State Department of Health

PROPOSED NEW SECTIONS

WAC 246-924-445 -- Parenting evaluations-Standards
WAC 246-924-467 — Limited services related to parenting evaluations

1. Briefly describe the propose rule.

Chapter 18.83 RCW regulates the practice of licensed psychologists in the state of
Washington. The intentions of this regulation are to protect the public from being misled
by incompetent, unethical and/or unauthorized psychologists; to assure the availability
of psychology services of high quality to persons in need; and to assure the highest
degree of professional conduct and competency in the delivery of these services.

Under RCW 18.83.050, the Examining Board of Psychology'is authorized to define and
establish qualifications and standards for education, examination, licensure, and
practice of psychologists in the state of Washington. Ultimately, the Board establishes
rules that it considers are appropriate for the protection of the consumers of psychology
services, the people of the state of Washington.

The Board has identified potential risks to families who may be harmed by psychologists
using inconsistent and unconventional data collection techniques, evaluation methods
and reporting formats when conducting parenting evaluations. These potential risks
may result in evaluations that are viewed by the parties as unfair, biased or inaccurate.

By establishing new specific criteria and standards for the parenting plan evaluation
process and formalizing them into enforceable rules, the Board anticipates the
evaluation process will improve by becoming more consistent, reliable, effective, and
fair. And, because these proposed requirements cannot be placed into policy, and
since enforcement is required, rule amendment is the only method to incorporate these
new requirements. In the end, psychologists, clients and other related parties will be
better informed about the evaluation process, potentially reducing the number of
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~_misleading reports filed, and improving the overall effectiveness of utilizing parentlng
plan evaluations when determining child custody.

The primary objective of these proposed rules is to enhance the quality of care provided
by psychologists licensed by the state of Washington. Without these rules there could
be licensed psychologists providing potentially inaccurate, biased, or even damaging
parenting plan evaluations — which could lead to substandard care of the public and
potentially harmful outcomes of child custody disputes. In addition, the department

- believes that the proposed rules will likely cause a reduction in the number of
complaints filed with the Board on this topic.

The Examining Board of Psychology is proposing new rules that will uitimately impose
new requirements on parenting plan evaluations. The new rules will:

= Add clarity and consistency to the methodology and practice of parenting plan
evaluations.

= Increase awareness of parenting plan evaluations, stressing the importance of
consistent, standardized evaluations in determining child custody.

= Reduce potential risks for inaccurate, deleterious and inconsistent parenting plan

_ evaluations.

* Reduce the number of complaints and reports of unprofessional or incompetent
practice in the area of parenting plan evaluations.
* |mprove the overall effectiveness of using parentmg plan evaluations when
determining child custody.
= Attempt to ensure that all licensed psychologists are competent and capable of
- carrying out their professional duties including authoring accurate and
standardized parenting plan evaluations.
= Improve the overall quality of services and care provided by psychologists.
= The proposed rules add new requirements for psychologists in performing and
documenting parenting plan evaluations.
= The rules require psychologists to properly and completely assess and document
all areas of the evaluation process including but not limited to the following:
o Pre-evaluation agreements and assessments that are consistent.
o Data collection methods and elements that are legitimate and complete.
o Complete and thorough assessment involving all parties involved.
o Complete and thorough written reporting, consistent with chapter 26.09
RCW. '

- = The rules define and outline in detail terminology, requirements, limits and
processes of parenting plan evaluations. The rules affect all psychologists by
adding new enforceable requirements to their existing methods and standards of
practice.

= The rules reiterate the fact that outcomes of these evaluations should be in the
‘best interest of the children mvolved
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2. Is a Small Business Economic Impact S_tatement (SBEIS) required for this rule?

Yes
3. Which industries are affected by this rule?

In preparing this Small Business Economic Impact Statement the Department of Health

used the following SIC codes.

SIC Industry Code and Title

No. Of No. Of Average Average
businesses | Employees No. Of No. Of
‘Employees | Employees
For for 10% of
Smallest Largest
Businesses | Businesses
8051 Skilled nursing facilities 281 26,407 15 144
8063 Psychiatric hospitals 6 - 3,177 0 147
8221 Colleges and universities | 124 43,952 7 3454
8322 Individual and family 1,261 29,061 31 181
services

4. What are the costs of complying with this rule for small bdsinesses (those with
50 or fewer employees) and for the largest 10% of businesses affected?

The estimated average hourly rate charged by psychologists for parental access/child
custody evaluations is $100.00 per hour. A complete assessment usually costs
approximately $500.00. On the other hand, a psychological parenting evaluation may
take 11-12 hours and range in costs from $850.00 to $1200.00.

Some psychologist will need to conduct additional data gathering and spend additional
time on report writing. Furthermore, since psychologists practice as individuals and are
licensed as individuals rather than entities with multiple persons, businesses affected by
the proposed rule amendments cannot be adequately compared to determine a

disproportionate impact to small business.

5. Does the rule impose a disproportionate impact on small businesses?

Psychology is a service for fee profession, we can assume that costs can eventually be
shifted to consumers, and is not a real cost to psychologists. Therefore, this proposal
could not impose disproportionate economic impacts on small businesses, since all of
the affected businesses are of similar, minimal size. It must also be noted that these

- costs will only be imposed on those psychologists who are not currently conducting
evaluations as addressed in the proposed rule.
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6. If the rule imposes a disproportionate impact on small businesses, what efforts
were taken to reduce that impact (or why is it not “legal and feasible” to do s0)?

Not applicable

7. How are small businesses involved in the development of this rule?

Many social service agencies are small businesses. They have been regularly informed
of the rule development and invited to participate in the rule making process through the
distribution of Board meeting agendas and minutes. There were also additional rule
writing workshops and opportunity for interested parties who attended and the Board to
dialogue regarding those pertinent issues identified by the board and jointly developed
guiding principles for drafting the proposed rules. .
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NEW SECTION

WAC 246-924-445 Parenting °~ evaluations--Standards.
Psychologists may be called upon to evaluate members of a family to
assist in determining an appropriate residential arrangement,
parental duties, or parental relationship with respect to a minor
child. These rules establish minimum standards for conducting
‘parenting evaluations. The psychologist must perform the
evaluation focusing on the best interest of the child. In the
event that there is more than one child in the family, these rules
apply to each child in the family.

(1) The psychologist shall assess relevant ethnic and cultural
issues and shall consider the following factors:

(a) The relative strength, nature, and stability of the
child's relationship with each parent;

(b) Which parent has taken greater responsibility for
performing parenting functions relating to the daily needs of the
child; '

(c) Each parent's past and potential ability to perform
‘parenting functions; and

(d) The emotional needs and developmental level of the child.

(2) The psychologist may consider the following:

(a) Any voluntary agreements of the parties;

(b) The child's relationship with siblings and with other
significant adults, as well as the child's involvement with his or
her physical surroundings, school, or other significant activities;

(c) The wishes of the parents and the wishes of a child who is
sufficiently mature to express reasoned and independent preferences
as to his or her residential schedule; and

(d) Each parent's employment schedule.

(3) In conducting parenting evaluations, the psychologist
shall not discriminate based on age, gender, race, ethnicity,
national origin, religion, sexual orientation, disability,
socioeconomic status, or any basis prohibited by law.

(4) The psychologist may make recommendations regarding the
primary residential parent, shared residential time, decision-
making authority or other variables involving more than one of the
parties. If recommendations are made, the parenting evaluation
must include an assessment of each of the relevant parties being
considered and their ability to function as a parent.

. (5) Recommendations and conclusions, if any, reached in an
evaluation must be based on information from more than one source
and must be supported by the data collected. Those sources may
include: \

(a) Face-to-face interviews with the parties;

(b) Collateral contact interviews;

(c) An opportunity for each party to express concerns or
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issues in writing;

(d) A review of pleadings;

(e) Written input from collateral sources;

(f£) Written documentation from the parties;

(g) Direct observation of the parties with their children;

(h) Psychological testing of the parties and/or their
children;

(i) A review of relevant records (e.g., school or counseling
records, CPS records) ;

(j) Prior criminal convictions;

(k) Current involvement of law enforcement;

(1) Face-to-face interviews with the children; and

(m) In reaching a conclusion or making a recommendation, the
psychologist shall consider the existence of limiting factors as
outlined in RCW 26.09.191(6). The psychologist shall be familiar
with or obtain consultation regarding the psychological aspects of
child abuse, domestic violence, substance abuse, and family
conflict.

(6) If the psychologist uses psychological testing as part of
the evaluation, the psychologist must interpret the test(s)
consistent with current research or standards of practice.

(7) The psychologist shall not have provided therapeutic
services to any party involved in the evaluation. Unless there are
mitigating circumstances, the psychologist shall decline to perform
a parenting evaluation. Providing service in a rural or
- underserved area with limited professional options is an example of
a possible mitigating circumstance.

(8) The psychologist shall avoid multiple relationships when

conducting parenting evaluations. If the previous or current
relationship is substantially likely to impair objectivity, the
psychologist shall decline the appointment or withdraw. The

psychologist shall disclose multiple relationships to the parties
or their legal representatives and document the disclosure in the
client records.

(9) Relevant comments about a person not personally evaluated
may be included if the report clearly identifies the source for the
comment and states that the person to which the comment relates was
not evaluated by the psychologist.

(10) Psychologists shall maintain a written record of the
evaluation. At a minimum, the written record shall include the
following:

(a) Court order or signed consent from all parties to conduct
the evaluation;

(b) Written retainer agreement;

(c) Appropriate court order or signed authorizations for
release of information;

(d) Documentation of dates of service, nature of service and
fee charged;

(e) A copy of the evaluation report; and

(f) The information and sources used for the evaluation.

(11) The psychologist shall disclose the following specific
information to the parties in writing at the outset of the
evaluation assignment. All requests for records must be processed
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in accordance with chapter 70.02 RCW.

(a) The entity or individual that has requested the evaluation
if it is done at the request of a third party;

{b) The entity or individual that is responsible for the bill;

(c) Fee structure;

(d) The entity, agency or individual that will receive the
results or the report;

(e) Limits on confidentiality; and

(£) General procedures to be followed.

(12) The psychologist shall make available upon request to the
clients or their counsel:

(a) The documents the psychologist relied upon during the
evaluation process;

(b) The identity of collateral contacts;

(c) Notes taken during all interviews of the parties or
collaterals;

(d) If, however, the psychologist believes that release of
information provided by the child, may be harmful to the child, the
psychologist may withhold those notes unless directed to do
otherwise by the court. The psychologist shall document the
reasons for withholding the information in the file;

(e) Dates of evaluation procedures and charges;

(£) All correspondence associated with the case;

(g) The psychologist shall not provide raw test data including
test questions, answer sheets, profile scores, computer generated
interpretations, or copyrighted materials to nonpsychologists. The
psychologist may provide this information to another psychologist
or another individual who is qualified to interpret it, with proper
authorization from the client or the client's attorney. Protected
test materials and raw data may be provided as directed by the
court.

NEW SECTION

WAC 246-924-467 Limited services related to parenting
evaluations. (1) A psychologist may perform limited evaluative
services related to, but not intended to be, a full parenting
evaluation. Examples of these services include:

(a) Evaluating the parenting ability of a party;

(b) Evaluating substance abuse status of a party;

{(c) Assessing psychological functioning of a party;

(d) Performing a sexual deviance evaluation;

(e) Conducting a domestic violence assessment assessing

allegations of sexual or physical abuse of a child; and

‘ (f) Performing a vocational assessment of a party. The
evaluator shall limit conclusions and recommendations to the scope
of the requested assessment.

(2) With an appropriate authorization, a psychologist who has
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provided therapeutic services may provide information to the court
or an evaluator regarding a client. Relevant information may
include, but is not limited to:

(a) Diagnosis, clinical and personality assessment;

(b) Treatment plan, or prognosis.
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